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21 September 2018 

Ms Gillian Martin MSP 
Convener 
ECCLR Committee 
Scottish Parliament 

By email 

Dear Ms Martin 

Amendment #42 to the Crown Estate bill; committee meeting 18 September 2018 

I am writing to you, as Convener of this Committee, to express our astonishment at the Committee’s 
decision to support this amendment. When they voted, were members aware that this would block 
our business?  

We plan to harvest Laminaria hyperborea, a particular species of kelp which Scotland has in 
abundance (20 million tonnes), to produce high-gel alginate. We will harvest only 0.15% of this, so 
99.85% of it will not be touched in any year. The stipe (stem) of this kelp is the only source of high-
gel alginate so, as the amendment would ban harvesting this, we would have no raw material and no 
business.    

We have been developing our marine biorefinery project in Scotland for 8 years. From the start, we 
have worked with Government regulators/advisers, including Marine Scotland, Crown Estate 
(Scotland), Scottish Natural Heritage and SEPA, to ensure that our harvesting would be sustainable. 
We have also used some of the best phycologists (seaweed scientists) in the world from SAMS and 
Queens University Belfast (QUB). ABPmer, a leading UK marine science consultancy, is currently 
assisting with our marine licence application. MBL has even been cited by some of these regulatory 
bodies at conferences as an exemplar of how business should work with regulators!  

All of this supplements our own very extensive experience of creating and managing seaweed-based 
biopolymer businesses all around the world. We are genuine experts and so are our advisers.    

Throughout this period, we improved our harvesting plan, including developing a “strip harvesting” 
method with QUB to make our method only 25% as intensive as the practice in Norway, which has 
60 years history of successful, sustainable harvesting on 6x our scale. Note that we are not “clear 
felling”. We also changed our potential search areas, our mitigation measures and many other 
factors as a result of advice and comment from Government regulators and advisors. 

On Tuesday, after 8 years of development, after all this expert advice, and after almost £3m of 
investment (much of it our own), we watched Mr Ruskell explain the reason for his amendment. It 
was seriously flawed and we will respond separately on this. However, while we do not criticise Mr 
Ruskell for that as we realise that his comments were based on information supplied to him, the 
impact of his flawed amendment will be to completely block our business.      

MBL has been cited by our Enterprise Agencies and by Government Ministers as one of Scotland’s 
best business prospects.  It is unbelievable that an export-focused, innovation-driven, manufacturing 
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business that would provide 40+ jobs in the Highlands could be sacrificed to satisfy an activist 
campaign but that appears to be what has happened.    

The wording of the amendment was designed to block MBL, to make us abandon our application to 
Marine Scotland before it could even be considered. Why? What’s the rush? Why should regulators 
be prevented from evaluating our project? What is there to fear from proper process? Our project is 
either sustainable or it is not – that’s the business risk that we accept.  

However, your Committee has just added a major new risk for any science-based business in 
Scotland – the risk that established and legally-binding processes will be usurped at a moment’s 
notice, without evidence, to satisfy activist campaigns. The message to activists is clear – you do not 
have to prove your case, just make enough noise! But the message to business creators is chilling 
and we will reflect on that, too, before we comment further.  

Mr Ruskell’s amendment was presented as a principle – “common sense” enshrining a “golden rule” 
- but that was a fig leaf to cover its real purpose; indeed, one member even referred to MBL by
name when supporting the amendment. We were the “elephant in the room” and everyone knew it.

Almost all members expressed the need for evidence, to hear “both sides of the argument” and to 
hear evidence “from those who would be affected”. Overall, it was clear that members were very 
concerned by the lack of evidence and the appropriateness of the process.  

Surely the appropriate course of action would have been to set aside this amendment and call for 
that evidence? But, instead of that, members with these concerns were advised by the Cabinet 
Secretary to abstain with the inevitable consequence that the amendment was carried. We are 
scientists, not lawyers, but how can it possibly be fair or just that, despite two-thirds of the members 
abstaining, this amendment was allowed to succeed? 

We are also concerned that this amendment was even considered in the first place given that MBL is 
already in a regulatory process. It feels like pre-emptively “moving the goalposts”.  

We have not given up yet as we hope that justice and due process will still prevail. We believe it was 
not right for this Committee to make this decision, without evidence, before our plan could even be 
considered by the regulator. We urge the Committee to review this situation, accept their process 
was flawed, remove this amendment and let Marine Scotland do its job. 

We look forward to your response. 

Yours sincerely 

Dr Sandy Dobbie 
Chairman, MBL  


